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l. PROCESS BY WHICH THE REPORT HAS BEEN PREPARED

1. Information from nation-level state executive auities and other organizations
subordinate to the Belarusian Government was wsptepare this report: the Ministry of
Natural Resources and Environmental ProtectionNtimestry of the Environment) and its
subordinate institutions; the Ministry of Justittee National Statistics Committee; the Ministry
of Health; the Ministry of Energy; the Belarusianadlemy of Sciences; and other institutions.
2. Information on the preparation of the report wablighed on the web site of the Aarhus
Centre. The draft third report was made availabigftiblic discussion by uploading it to the
web site of the Ministry of the Environment.

3. The deputy president of the board of the NGO Ekapra holder of a PhD in legal
sciences, the director of the Belarusian Aarhugi@ethe top specialist of the Ministry of the
Environment’s directorate for international coopieraand information, and the head of the
Ecology scientific and research centre’s departroémiternational conventions and agreements
took part in preparing the report.

II.  PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTAN DING THE
REPORT

4. The Aarhus Convention was adopted by Presidensal&® No. 726 of 14.11.1999.

5. Inaccordance with the Legislation and Regulatidas the Convention forms part of
Belarusian legislation. Its provisions must be iempénted by all law enforcement bodies and
have the legal force of a Presidential decree.

lll. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP LEMENTING
THE GENERAL PROVISIONS IN PARAGRAPHS 2, 3, 4, 7 AND 8 OF ARTICLE 3

6. The Environmental Protection Act of 2002 includetide 74, “Environmental
Information”.

7. Decision No. 22 of 29.05.2003 of the Ministry oétBnvironment approves the list of
information categorized as environmental.

8. In 2007, the Act on the Insertion of Amendments Additions to the Environmental
Protection Act on matters of Environmental Inforrmatand Compensation for Environmental
Damage was passed.

9. The constitutional basis for public participationdecision-making consists of provisions
on right to freedom to hold assemblies, ralliegestprocessions, demonstrations and picketing
that do not breach law and order or the rightstioéiocitizens; the right to freedom of
association; the right to participate in stateiedfaand the right to send individual or collective
communications to state bodies (Articles 35-37 Arittle 40).

10. Under Articles 33-35 and Article 37 of the Localve@onment and Self-government Act,
citizens who are resident in the relevant territoaye the right to conduct local government and
self-government through councils of deputies; ekeeland administrative bodies; territorial
community self-government bodies; local referendusssemblies and other forms of direct
participation in state and social affalrslo restrictions whatsoever are allowed on citizeight

! Translator’s note: ‘Territory’ means a sub natiadigision. ‘Councils of deputies’ are regional
self-government bodies that are elected locallyetritive and administrative bodies’ are local
branches of the central executive; and ‘territac@hmunity self-government bodies’ are self-



to participate in local government and self-goveenirwith the exception of the instances
specified by the Constitution and statute.

11. The legal basis for the activities of public asations is provided by the Public
Associations Act and the Environmental Protectia. An particular, under Article 20 of the
Public Associations Act, from the day of their ste¢gistration, public associations have the
right: to carry out activity aimed at achievingith@bject as set out in their articles of
association; to freely receive and disseminaterméion relevant to their activity; to use state
media following the procedure established by legish; to found their own media and carry on
publishing activity following the procedure establed by legislation; to protect their rights and
lawful interests, and to represent the lawful iests of their members to state authorities and
other organizations; to participate in the prepansand conduct of elections following the
procedure established by legislation; to maintaintact with other public associations and
unions; and to create unions.

12. However, the public encounter a range of diffi@gdtivhen attempting to register public
associations, and the relevant legislation requiirgber improvement.

13. The National and Local Assemblies Act sets out hational and local assemblies are to
be organized and how the public may participathém. The Electoral Code governs the
organization and conduct of local and nationalrerfdums and the legal force of their results.
14. The Architecture, Urban Planning and Constructi@n details how citizens are to
participate in urban development planning for teries, including settlements [i.e. villages,
towns etc.]; how architectural, urban planning aadstruction activities are to be conducted,;
how public compliance assurance of architecturdlan planning and construction activities is
to be carried out; and other measures relatingdatactural, urban planning and construction
activities.

15. Environmental legislation uses other means to engublic participation in
environmentally significant decisions, for exambpyeenshrining the right of citizens, public
associations and territorial community self-goveentrbodies to participate in the examination
of matters that affect their interests in relatiorthe withdrawal and allocation of land plots
(Article 22 of the Land Code), use and protectibwater (Article 11 of the Water Code), to
specially protected natural areas (Article 16 ef 8pecially Protected Natural Areas Act), the
drawing up and discussion of projects, programmesdecisions that aim to improve air quality
(Article 7 of the Ambient Air Protection Act); publenvironmental compliance monitoring
(Article 95 of the Environmental Protection Act)daim particular radiation safety (Article 22 of
the Radiation Safety Act); and by providing thehtitp propose the conduct of public
environmental review and to take part in it (Aridl1 of the State Environmental Review Act),
and so on. A procedure for conducting public hemrias part of the environmental impact
assessment (EIA) of planned economic and otherites has been created (Decision No. 30 of
17.06.2005 of the Ministry of the Environment). $hgrocedures are currently set out by
Decision No. 755 of 19.05.2010 of the Cabinet ohistiers on Several Measures to Implement
the State Environmental Review Act (which appravesRegulations on the Conduct of State
Environmental Review and the Regulations on theddonof Environmental Impact
Assessment that set out the procedure for holditdjghearings as part of the EIA) and by
Decision No. 1592 of 29.10.2010 of the Council ahigiters on the Approval of the Regulations
on the Organization and Conduct of Public EnvirontakEReview.

16. In order to give greater effect to the provisiohshe above act, the Ministry of the
Environment has prepared a draft law entitled “BmIhsertion of Additions and Amendments

government bodies organized by the public at a leveer than a municipality, for example, a
street or neighbourhood.



to Several Acts”, which introduces changes to trealVCode, the Subsoil Code, the Ambient
Air Protection Act and other laws that specify thelding projects that must undergo state
environmental review or cover other questions medgtio architecture, urban planning,
construction, taxation and so on, for a secondingdaly the Standing Commission of the
Chamber of Representatives of the National Assemiblthe Chernobyl Disaster, Ecology and
Natural Resource Use.

The Ministry of the Environment is currently workion additions and amendments to
legislation and regulations that aim to strengttienlegal framework for public participation in
environmentally significant decisions.

17. On the basis of Presidential Directive No. 2 ofl272006 on Measures for the Further
Debureaucratization of the State Apparatus, theuBlepof Belarus is engaging in a policy of
debureaucratizing the state sector and makingribeeps of receiving various types of
information and documents from state authorities @ther state organizations more accessible
and comprehensible (the “one-stop-shop” principfeluding in the field of environmental
protection and efficient use of natural resour8essidential Decree No. 498 of 15.10.2007 was
passed in order to adopt additional measures tb&tqt and guarantee exercise of rights and
lawful interests by citizens and legal entities andure that their communications are properly
examined by state authorities and other organizstibloreover, other legislation and
regulations governing the conduct of administrapuecedures have been passed and are in
effect, such as the Fundamentals of Administrefirecedures Act; Decision No. 601 of
06.05.2009 of the Cabinet of Ministers; Order No4-©D of 06.08.2010 of the Ministry of the
Environment approving the list of officials carrgiout administrative procedures with respect to
legal entities and individual entrepreneurs witthi@ Ministry of the Environment and its
subordinate organizations, as well as their deputieghe event of their temporary absence.

18. Pursuant to the Order of 10.01.2011, a departneennformation and public relations has
been set up within the Ministry of the Environmenorder to optimize its performance.

19. The Aarhus Centre offers practical help to civilveats in carrying out their duties under
the Aarhus Convention and gives advice to naturdllegal persons on exercising their rights to
environmental information, participation in decisimaking and access to justice in
environmental matters.

Article 3, paragraph 3

20. The environmental orientation of education has luksrtared as one of the principles of
state policy in this area, as reflected in Articlesnd 12 of the Education Act. The
Environmental Protection Act of 2002 includes Cleaff3, “Education, awareness-raising and
scientific research in the field of environmentsadgection” which, in addition to covering these
three areas, also sets out requirements for tlet ¢té\knowledge of workers whose activities
relate to the use of natural resources and envieatathimpact. Article 75 establishes the legal
basis for a system of environmental educationiti@tides: fostering a culture of environmental
responsibility among children in pre-school ingtdas; school and non-school environmental
education and development; environmental educatnohdevelopment in technical and
specialist secondary educational institutions;dosg a culture of environmental responsibility
among students; and environmental education andeaess-raising as part of refresher training
and continuing professional development. On th@$&very educational institution carries out
environmental education to various extents thrahegir work with children and students,
parents and other close relatives as well as Wwehdaching staff and other employees.
Environmental awareness-raising is carried outuiylip associations and the media as well as



healthcare institutions, museums, libraries anérthltural establishments, nature conservation
establishments, and sports and tourism organizgtwhich is reflected in Article 77 of the Act.
21. A separate section (sub point 6.2.4) of the Nati@u&io-economic Development Strategy
for the period up until 2020 is devoted to publhwiconmental education, development and
information.

22. A Conceptual Framework for Environmental Edugatod a National Programme for
Improving Environmental Education have been prodwed adopted by decisions of the
Ministry of Education and the Ministry of the Enmmment. The priorities for the personal
development of children and students and the nra@saand content of development support
work by educational institutions as determined biyent trends and the prospects for the
development of society and the state are set aheilConceptual Framework for the Continuous
Personal Development of Children and Students, taddpy Decision No. 125 of 14.12.2006 of
the Ministry of Education and the Programme for@matinuous Personal Development of
Children and Students for 2006-2010, adopted bydietNo. 132 of 28.12.2006 of the
Ministry of Education, which aim to further raisedadevelop the nation’s intellectual, cultural,
spiritual and moral potential by improving childdareenage development and offering
comprehensive personal development support togapi students. They contain a section on
“Fostering environmental responsibility, safety asveess and healthy living”.

23. Belarusian pre-school institutions carry out enmimental education and development
among all age groups on the basis of the updateadeé$ka” National Pre-school Education and
Development Programme, one of the main sectiomeéhath covers the development of
environmental awareness among children.

24. As part of school reform, the environmental compurod the general secondary
educational curriculum has been significantly sgteened. However, Presidential Edict No. 15
of 17.07.2008 on Separate Questions of Generaln8acy Education changed the approach to
environmental education taken in comprehensiveashoom 2008. Under this Edict, subjects
must be taught at a basic level, which makes ibssfble to set up comprehensive educational
institutions or special classes concentrating arirenmental issues. Students will therefore be
taught environmental awareness in an integratecharary including information on nature,
society and humankind as part of curricular subkjestwell as by highlighting themes and
sections in natural science subjects that widendaeghen individual aspects of environmental
education.

25. The role of non-school educational institutiond floaus on ecology and local knowledge
has also been strengthened.

26. Environmental education and development is a cosgpylelement of technical and
specialist secondary education for all specialretgardless of their future profession.

27. The educational standards for specialist seconeldugation for every specialism include
requirements for graduates as regards environmlemdatledge and skills.

28. Higher educational establishments occupy a padiqulhace in the environmental
education system. Compulsory environmental educasigprovided, first and foremost, through
a class entitled “The Principles of Ecology”. Ird&dn, courses such as radiation safety,
environmental security, ecology and the efficiese of resources, environmental monitoring and
others are taught as part of non-ecological prograsa A number of specialist environmental
courses are taught as part of agricultural andstorgorogrammes. The legal aspects of resource
use are studied in legal higher educational prograsas well as in programmes training
managers.

29. Nevertheless, further efforts must be made to aelilhe fundamental provisions of the
Aarhus Convention and national legislation on astesnformation, public participation and
access to justice in environmental matters in de®isdary school curriculum.



30. In 2006, the Coordination Council for Education ustainable Development was set up
under the Ministry of Education.

Article 3, paragraph 4

31. Public associations that have not been officiadlyistered are not allowed to operate in the
Republic of Belarus. The Ministry of Justice regrstpolitical parties, national-level trade
unions, international and national public assosretiand unions of such associations, while the
justice directorates afblastand Minsk City executive committees register ldcadle unions,
organization-level trade unions, and local pub$isaciations and unions of such associations.
The state registration procedure for public assimria or unions, symbols, amendments and (or)
additions to the articles of associations of aggamris or unions is laid out by the Public
Associations Act (Article 13) and decisions of Mmistry of Justice.

32. The duty to involve public associations, other leagdities and citizens in activities to
protect the environment of is enshrined in Artiélef the Environmental Protection Act. This
article has not been widely implemented, but e$fartthis direction are on-going and some
examples of good practice already exist. For exapi the initiative of the developer of a
planned activity, public meetings may be held &cdss an EIA report if no request for such a
meeting has been received from the public in acmord with its right under national legislation.
However, consultations have revealed that pubko@ations are particularly concerned by the
issue of public participation in decision-makingla earliest stages as not all authorities
currently accord this process due significance.

33. Under the National-level State-Public Associatigs, the State provides on-going
financial support to environmental organizationthéy are nationwide state-public
association$.Youth and children’s organizations can receivéessapport, including financial
support, pursuant to the Act on State Support totlyand Children’s Public Associations.

34. The practice exists among state authorities ofifsogimtly reducing rent charged to public
associations who lease premises as offices, buictens are placed on certain public
associations.

35. Financial help from the national environmental potion fund is provided to
environmental organizations by the Ministry of thevironment and its territorial subdivisions
in the framework of joint projects, but state exeaiauthorities need to make greater efforts to
inform the public of actions and events organizedssociation with public associations.

Article 3, paragraph 7

36. On the initiative of the Ministry of the Environmtgipublic representatives have taken part
in the work of Aarhus Convention working groupsamtess to justice and on the application of
the Convention’s principles in international envingental decision-making processes. On the
basis of paragraph 7 of the Convention, the Mipisfrthe Environment initiated a public
consultation on the ratification of a series oemiational agreements (conventions). For
example, the issue of Belarus’s accession to tlieeBEonvention was discussed at the meeting
of the Public Environmental Coordination Counci2®.12.2007. Moreover, the Ministry of the
Environment is facilitating the involvement of NG€presentatives in the process of developing
education for sustainable development.

% Translator's note: the Act defines a ‘state-pubbsociation’ as a non-commercial membership
organization set up to perform tasks of state figance that are entrusted to it
(http://www.lawbelarus.com/repub2008/sub12/text12B6n).



37. A Centre for Environmental Conventions and Agreeiméas been set up on the basis of
the department for international conventions améemgents of the Ecology scientific and
research centre, a Republican unitary enterptisair is to improve the implementation of the
obligations undertaken by the Republic of Belamdar international environmental
conventions.

Article 3, paragraph 8

38. Paragraph 8 of Article 3 of the Convention is inmpémted on the basis of provisions of the
Constitution. In accordance with Article 23, perabmghts and freedoms may only be restricted
in the instances specified by law, in the intecéstational security, public order, the protection
of the morals and health of the population anditjiets and liberties of other persons. Under
Article 26, no one may be found guilty of a crimdass his guilt is proven by the procedure
specified in law and established by a verdict obart of law that has entered into legal force.
The Criminal Code establishes liability for integace with the lawful activities of public
associations and persecution of citizens for csitic(Articles 194 and 197).

IV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3

39. A problem is presented by the “restrictednesshefimplementation process: sufficient
headway is being made within the Ministry of theviEmnment, but other state bodies do not
implement the Convention in all the ways possible.

40. Current legislation and regulations on internatideehnical aid and foreign grant aid have
undergone significant amendment, but the proceftunegistering these resources remains
fairly long and complex.

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION  OF THE
GENERAL PROVISIONS OF ARTICLE 3

41. A manual on the implementation of the Aarhus Cotwerfor civil servants, a manual on
the implementation of the Aarhus Convention forlutepresentatives and a manual on access
to environmental education have been developedimstiibuted among the parties concerned.
42. A reference guide entitlethe List of State Bodies and Organizations thate€gl Store
and Disseminate Environmental Informatiloas been published.

43. Hotlines have been set up in all thilastsand the City of Minsk in order to provide the
public with environmental information and respoadéports on the ground of breaches of
environmental legislation. The Ministry of the Eronment has operated a public reception
centre since 2002. The Belarusian Aarhus Centrarbagfunction on the basis of the public
reception centre in December 2005.

44. The Ministry of the Environment has set up a natidraining centre for environmental
training, continual education and refresher tragrimorder to provide continual development
and refresher training to economists on environalgbtection and the use of natural
resources. The implementation of the Aarhus Conwemias been included in the centre’s study
programme.

45. The Public Environmental Coordination Committe@cttied to the Ministry of the
Environment has been operational since 2001 (ctlyren the basis of the regulations adopted
by Decision No. 2 of 19.01.2007 of the Ministrytbé Environment). Its main aim is to assist
the Ministry of the Environment and environment&®is. Between 2003 and 2004, similar
councils were attached tblastand Minsk City committees for natural resources an
environmental protection. Good examples do curyesxist, but the practice of including NGO



representatives within various bodies and courleds make environmental decisions needs to
be strengthened.

46. An annual environmental forum has been held in Bslaince 2003. In accordance with
Decision No. 39 of 26.04.2007 of the Ministry oétBnvironment, “the forum shall be
conducted for the purposes of consolidating andilmoig all sectors of society in the
resolution of the issues of environmental protecdad the efficient use of natural resources,
involving citizens of the Republic in the environmizl movement to the maximum extent,
spreading a culture of environmental responsibéityong the population of the Republic, and
promoting the principles of sustainable use of rdttesources”. Campaigns, festivals, scientific
and practical conferences, nationwide competitiitis environmental themes and other mass
events are organized within the framework of threirfo

47. The Ministry of the Environment also uses presde@mces, meetings with the Ministry’s
leading figures and specialists in large auditariadia appearances and other similar activities
to raise environmental awareness. Press releasg@segrared and distributed.

48. Informational material is regularly published, inding the bulletirState of Belarus’s
Environmentthe interdepartmental bullethtatural Resourcesannual reviews of the national
environmental monitoring programme, etc.

49. The National Statistics Committee publishes aggeedata derived from state statistical
reporting (there are 10 statistical forms relatmghe environment and forestry) in its annual
reports, newsletters, and annual statistical cowpemThe Protection of the Environment and
Natural Resources in the Republic of Belarus

50. The Ministry of Health publishes an annual refdre Population’s Health and
Healthcare in the Republic of Belaras well as the state rep@isease Prevention and Control
in the Republic of Belarus

VI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATIO N OF

ARTICLE 3

51. The following websites:

(a) http://www.minpriroda.by- the Ministry of the Environment

(b) http://belstat.gov.by the National Statistics Committee

(c) http://www.minzdrav.by- the Ministry of Health

(d) http://ozone.bsu.by National Ozone Monitoring Research Centre ofBakrusian State

University




Vil. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP_ LEMENTING
THE PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATI ON IN
ARTICLE 4

52. In compliance with the Aarhus Convention, amendsant additions were inserted into
the Environmental Protection Act in 2007 relatingatcess to environmental information:
concepts of “environmental information” were proadl] the content, sources and types of
environmental information and forms in which it damprovided and disseminated were
specified; requirements for the content of requistenvironmental information were indicated;
and the procedure and conditions for restrictingeas to environmental information, the
procedure for providing environmental informationstate bodies and other state organizations,
citizens and legal entities, the procedure for liog specialist environmental information, and
the procedure for distributing general environmkinf@armation, etc., were established.
Decision No. 734 of 25.05.2008 of the Cabinet ohigliers approving the regulations on the
procedure for creating and maintaining a statesiémy of data on the state of the environment
and impacts on it and the content of general enmental information subject to compulsory
distribution, the holders of such information whe abliged to distribute it, and the frequency
with which it is to be distributed, which approviie procedure for creating and maintaining the
state data repository and the content and frequehdigsemination of environmental
information, came into force on 1 July 2008.

53. The Republic of Belarus has not created a sephoatg to oversee access to
environmental information.

54. The heads of state authorities are responsiblerfeuring compliance with legislation on
citizens’ communications, including requests fovimnmental information, in accordance with
the Citizens’ Communications Act. Presidential @ecNo. 498 of 15.10.2007 on additional
measures in work with communications from citizand legal entities was passed with the aim
of adopting additional measures to protect and rensxercise of the rights and legal interests of
citizens and legal entities and to ensure exanunaif their communications by state bodies and
other organizations. The Decree approves a listaté bodies and other organizations that are
responsible for examining the substance of comnatioics relating to various aspects of the
population’s life. Questions on environmental petitn, the efficient use of natural resources
and environmental security are allocated to theiditip of the Environment’s Department for
Geology; the Ministry of Environment’'s Departmeat Hydrometrics; and the Ministry of
Natural Resources and Environmental Protection,cana local level, to state agencies
subordinate to the Ministry of the Environment: diastand Minsk City committees for

natural resources and environmental protectiondistdct and town/city inspectorates for
natural resources and environmental protection.

55. Under the State Prosecution Service Act, the gtiatgecution service is responsible for
overseeing exact and uniform compliance with lagish and regulations, including those
dealing with the provision of environmental infortoa.

Article 4, paragraph 1

56. Article 34 of the Constitution and legislation amgjulations passed on its basis enshrine
the duty of state bodies to supply information ttatiects the rights and legal interests of
citizens”. Article 74(4) of the Environmental Protien Act states that “the applicant is not
obliged to explain his interest in receiving enaineental information”.

57. In 2009 Act No. 455-3 of 10.11.2008 on Informatitnfprmatization and Information
Protection came into force, establishing the praoedor distributing and (or) providing
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information, rights and duties in the field of imfieation, and liability for breaching legislation

on information, informatization and information feotion.

58. Article 74(4) of the Environmental Protection Aeguires a holder of environmental
information of a general nature to present it | fibrm, scope and content indicated in a request
for general environmental information. If the haldecks the technical means to provide it in the
form and scope requested, it must provide it iarenfand scope at its disposal, indicating why.
Specialized environmental information is providedtate organizations, other legal entities that
are not state bodies, and citizens in return fgngnt, in accordance with the timeframe and
conditions indicated in an agreement to provideisfieed environmental information
(Environmental Protection Act, Articles 74-5).

59. The Ministry of the Environment is planning to drafregulation covering the provision of
environmental information to the public.

60. Sometimes environmental information is not preseirieaccordance with the form, scope
or content indicated in the request.

61. Under Article 74(6), a request for environmentérmation must indicate the form in
which it is to be provided.

Article 4, paragraph 2

62. The procedure and time frame for citizens and legéities to be provided with
environmental information is set out by Article Z46f the Environmental Protection Act, and
fully complies with paragraph 2 of Article 4 of tlimnvention. Article 74(5) specifies the
procedure for receiving specialized environmentédrimation.

Article 4, paragraphs 3 and 4

63. The right to receive environmental information ntegyrestricted in accordance with the
Constitution, the Informatization Act and otheritgtion and regulations. In particular, legal
restrictions on the provision of information ungearagraphs 3 and 4 of Article 4 of the
Convention are contained in Article 74(2) of theviEmnmental Protection Act, the Citizens’
Communications Act, the State Secrets Act, thel@wde (Articles 128 and 140), the Copyright
and Allied Rights Act and other legislation.

64. Article 74(2) of the Environmental Protection Ast@mended on 21.12.2007 sets out
restrictions on access to environmental informatinder the Aarhus Convention and
circumstances where restrictions on access to@mwviental information are not permitted.

65. The list of information comprising a state secrasvapproved by Presidential Decree No.
186 of 12.04.2004 (as amended by Presidential Bddece 28 of 10.01.2009). Information
which may or may not be categorized as a statetsmsadefined by Act No. 170-3 of 19.07.2010
on State Secrets.

66. Article 140 of the Civil Code defines “trade sesfiet

67. The “public interest test” is not contained in days or regulations apart from the
Convention.

Article 4, paragraph 5

68. Article 9 of the Citizens’ Communications Act angeBidential Decree No. 498 of
27.10.2007 specify that officials of state bodiastitutions, organizations and enterprises who
receive citizens’ communications containing quesithat do not fall within their remit must,
within five days at the latest, forward the comnuatiion to the officials of the relevant bodies,
institutions, organizations and enterprises andftorm the applicant accordingly.
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69. Atrticle 74(4) of the Environmental Protection Adiliges a state authority or other state
organization that receives a request for generat@mmental information to provide the
applicant with the information within ten workingys or inform it within three working days of
a refusal to provide the information, indicating tieasons for this refusal.

70. According to representatives of public environmeagsociations, state bodies often
refuse to provide information, claiming that inist environmental information, and they fail to
clarify requests. Under the Aarhus Convention aatibnal legislation, if an applicant is not
satisfied with the quality of a response, it malgrait a second request or take the matter to
court. However, there have only been isolated casssch claims, indicating that society is on
the whole satisfied with the quality of the envineental information provided. Although cases
of failure to provide environmental informationartimely manner have been reported, the
number of such cases is steadily declining.

Article 4, paragraph 6

71. The principle of separating out information in actance with paragraph 6 of Article 4 of
the Convention is enshrined in Article 74(2) of trevironmental Protection Act. The criteria
used to separate out restricted information aréatoed in national legislation (the Civil Code,
the States Secrets Act, etc.).

Article 4, paragraph 7

72. Under Article 74(4) of the Environmental Protectidet, if grounds exist to refuse to
provide environmental information, as specifiedlig Act and other legislation, the holder of
the environmental information must inform the apgtit in writing of its refusal to provide
environmental information within three working daywdicating the reasons for the refusal and
explaining the procedure and time frame for appegatis decision. A refusal to provide
environmental information may be appealed to adngiate body or another state organization
(a superior official) and (or) in court.

Article 4, paragraph 8

73. Atrticle 74(4) specifies that general environmemntérmation must be provided free of
charge by its holder at the request of a citizelegal entity that is not a state authority or othe
state organization.

74. Specialist environmental information is providedstate organizations, other legal entities
that are not state authorities and citizens inrnetor payment, in accordance with the time frame
and conditions set out by an agreement to pro\peeialist environmental information. The
charge for providing this information may not extelee realistic cost of collecting, processing
and analyzing it (Article 74-5).

VIII. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F ARTICLE 4
75. Legislative provisions on trade secrets contrayeragraph 4(d).

IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATIO N OF THE
PROVISIONS OF ARTICLE 4

76. State bodies keep count of the total number aferis’ communications, but separate

statistics on requests for environmental informatoe not kept. Complaints to the Ministry of
the Environment regarding refusals to provide infation are not registered. Under the Citizens’
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Communications Act, all state bodies must sendegpb the issues raised within the established
timeframes.

77. However, public associations report individual amstes of failure to provide information.
In the view of environmental NGOs, tkeiticism of the Statement on the Potential
Environmental Impact of a Belarusian NPP (Prelimn&lA Report on a Belarusian NPBgnt

by them to the Directorate for Nuclear Power P@aonstruction has remained without a
response. For its part, the Directorate maintdiatthe comments and suggestions contained in
the Criticism were summarized along with other questions andestgns from citizens and
organizations on this issue and general answers previded to them. The recommendations
contained in th€riticism for a more detailed investigation of thermal pttio of the river

Viliia and the impact of the planned activity ortaval landmarks were taken into consideration.
78. For the purposes of collecting and disseminatingrenmental information, thlational
Environmental Monitoring System: Results of Obs#wwas published on an annual basis, and
inventories of ambient air, water, etc are mairgdjrcontaining information on emissions and
discharges, including those which do not exceethsible levels. These are made available to
the public, in particular through publication om tivebsite of the Ministry of the Environment.
79. In order to step up efforts to provide the publitvinformation on environmental
emissions and discharges, the Ministry of the Emrirent is examining the possible application
of the principles underlying the Protocol on PahitRelease and Transfer Registers and
widening the scope of the information on emissiamgd discharges that is provided annually by
economic entities.

80. The Aarhus Centre maintains an electronic lisbpfdal questions and answers and
publishes it on the internet.

X.  WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF
ARTICLE 4

81. http://www.minpriroda.by— the Ministry of the Environment

http:// www.minpriroda.by/ru/orxuspage of the Belarusian Aarhus Centre
http://www.aarhusbel.com Belarusian Aarhus Centre

http://www.dsae.by Directorate for Nuclear Power Plant Construction
http://www.minenergo.gov.by Ministry of Energy

Xl. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING
THE PROVISIONS ON THE COLLECTION AND DISSEMINATION OF
ENVIRONMENTAL INFORMATION IN ARTICLE 5

82. In 2008, Decision No. 734 of the Council of Ministevas passed, approving the
regulations on the procedure for creating and raaiirg a state repository of data on the state
of the environment and environmental impacts aecctintent of general environmental
information subject to compulsory distribution, th@ders of such information who are obliged
to distribute it, and the frequency with whichgtto be distributed. The repository is made up of
environmental information accumulated by the Miyigtf the Environment, the Ministry of
Forestry, the Ministry of Agriculture and Food, tkinistry of Emergencies, the Ministry of
Education, the State Committee for Property, tlaéeShspectorate for Fauna and Flora under
the President, the National Academy of Sciences| lexecutive and administrative authorities
and other state bodies and state organizationsnplkiance with their duties under legislation

13



and included by them on registers of environmenfarmation held by the state repository for
data on the state of the environment and envirotahenpacts.

83. The basic function of the repository is to collgmtycess, accumulate and organize
environmental information and data on its compositcontent, holders and conditions of access
to this information, as well as to ensure accegstaronmental information for state bodies,
other state organizations, other legal entitiesa@tizens.

84. The Republic of Belarus currently maintains théof@ing inventories and registers:
greenhouse gases and sinks; carbon units; watereatair; flora; fauna; subsoil; climate;
environmental monitoring points; specially protecteatural areas; botanic collections; and
waste. It also maintains an information storageratrieval system on rare and endangered
species included in the Red Book of the RepubliBalfirus, a state data bank of drilling studies,
and the “Registers” electronic information system.

Article 5, paragraph 1

85. In compliance with the Aarhus Convention, Articke af the Environmental Protection Act
was redrafted in 2007 and now defines data categgbas “environmental information” as well
as the types of activity that produce environmeinif@rmation.

86. Article 68 of the Environmental Protection Act dsishes the National Environmental
Monitoring System (NEMS) for the purposes of regegvand providing full, reliable and timely
information on the state of the environment andrenwmental impacts. Information is
exchanged between the NEMS, the public health mong system and the system for
monitoring and predicting natural and anthropogem@rgencies on an obligatory and free-of-
charge basis (Joint Decision No. 41/30/45 of 120895 of the Ministry of the Environment,
Ministry of Health and the Ministry of Emergencies)

87. The Republic of Belarus is currently undertaking’kvm improve its monitoring system
by making many monitoring points automatic so at®ive real-time environmental
information. All of this information is accessililethe public.

88. The Ministry of the Environment, Ministry of Hougjrand Utilities, the National Statistics
Committee and the State Committee for Property nav&ed out a system of basic
environmental indicators with the aim of making konmental assessments conducted in
Eastern Europe, the Caucasus and Central Asia cabipain accordance with the Guidelines
for the application of environmental indicatorddBCCA.

89. The content of information relating to the protentof the population and territories from
emergencies is defined by Article 8 of the Act ba Protection of the Population and Territories
from Natural and Anthropogenic Emergencies. Thigrmation is to be transparent and open,
unless otherwise specified by legislation.

90. In accordance with Decision No. 1280 of 23.08.206Dthe Cabinet of Ministers, the
Ministry of Emergencies must inform the populata@frpotential or actual emergencies through
communications and notification systems and theianed

91. Atrticle 24 of the Industrial Safety of Dangerousméacturing Facilities Act provides that
information regarding industrial safety and infotraa about the work of the state body
responsible for industrial safety must be transpiaaed open.

92. The Supply of Drinking Water Act requires the owsef the drinking water supply
system, drinking water supply enterprises and st@éary inspection bodies to immediately
inform consumers if drinking water fails to compWth standards, indicating the time frame for
the non-compliance to be rectified as well as preoaary measures, means of additionally
treating water or times and places where drinkiagewthat complies with standards will be
made available.
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Article 5, paragraph 2

93. The Ministry of the Environment has undertaken ember of measures order to ensure that
the procedures for state authorities to providerenmental information to the public are
comprehensible and that environmental informatsoeasily accessible: it initiated amendments
and additions to the Environmental Protection Atkocess to environmental information and
set up the Aarhus Centre, which continues to fonctrhe Aarhus Centre has a web site where
information on the implementation of the Aarhus @amtion and topical information is
published. In 2008 a PRTR database was createdhwaass also been posted to the Aarhus
Centre’s web site. However, work on populatingdata base has been suspended at present,
primarily in connection with the lack of a regulatdramework in this area.

94. The Ministry of the Environment’s website explahm®v to receive information in keeping
with the “one-stop shop” principle and providessa ¢f state bodies and organizations that
collect, store and disseminate environmental in&drom.

95. In accordance with Decision No. 1222 of 15.09.26Dthe Cabinet of Ministers, the state
scientific institute the Institute of Genetics abgtology of the National Academy of Sciences
fulfils the function of National Biosafety Coorditian Centre. The Centre’s site contains a
database of legislation and regulations on biogafet

Article 5, paragraph 4

96. A national report on the state of Belarus’s envinent is published every four years. 1500
copies of the Russian version of the 2010 reporewweblished and it was posted to the address
http://minpriroda.by/ru/new_url_1968165295/new_ 16788024550 copies of the English
version were published and it was posted to theesdd
http://minpriroda.by/en/nac_dokl/new_url_ 1244680181

Article 5, paragraph 5

97. Under Presidential Decree No. 565 of 01.12.199&asnded on 28.12.2007) on the
procedure for disseminating legal information, National Legal Information Centre collects,
accumulates, stores, consolidates and organizestaliégn and regulations as well as distributing
legal information in hard copy and electronicalyogress has been made in distributing and
providing access to legal information by creatindplc legal information centres at public
libraries. These centres are an essential compohéme state legal information system and
enable citizens to exercise their constitutiongthtrito access official information. They are also a
practical mechanism for providing the populatiothwefficial legal information that is relevant
on a regional and district level, which enhancedtffectiveness, rationale and appropriateness of
regional-level decisions taken in various areas.

98. Further work needs to be done to improve provisibimformation to the public on the
progress made in implementing strategy documetnggegies and action plans and on their
outcomes.

99. Under the above-mentioned Decree, if environmepigads, programmes or agreements are
adopted as laws or regulations, they must be afficpublished and disseminated. If
administrative measures, political declarationanplor programmes are approved by laws or
regulations, this information must be publishethie National Register of Legislation and
Regulations, which is open to the public.

100. Under the Legislation and Regulations Act and teguRations on the official publication
and entrance into force of legislation and regafatj adopted by Presidential Edict No. 22 of
01.12.1998, laws, regulations and internationa¢@grents that have come into force in the
Republic of Belarus must be officially publishedws and regulations on the rights, freedoms
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and duties of citizens come into force only afteitt official publication. As a rule, legislatios i
published after it has been included in the Nafi&®egister of Legislation and Regulations.
101. Legislation and regulations must be published fitiad publications, which are held by
public libraries (among others) that are free gtvMoreover, the text of legislation and
regulations, including international agreements kizae been ratified or by other means come
into force in the Republic of Belarus, is publisteedthe sitevww.pravo.by Legal information

is also supplied by the sites of ministries anaptxecutive bodies. Legal environmental
information can be found on the Ministry of the Eomment’'s web site in the “legislation” and
“international agreements” sections.

102. Under Presidential Decree No. 318 of 16.07.200%erprocedure for making technical
regulations generally available, state authoritieé approve technical regulations must publish
the following documentation on their internet siaesl, at their discretion, in their print
publications: programmes (plans) for developindntécal regulations (if such
programmes/plans exist); constantly updated listsioent technical regulations which they are
responsible for approving; and texts of decisiard€rs) approving, amending, interpreting,
suspending or repealing technical regulationseocognizing their loss of force. Moreover,
technical regulations are sent to libraries onctbrapulsory distribution list, which includes the
main central and specialist libraries, as wellegganal libraries.

Article 5, paragraph 6

103. Voluntary environmental certification and eco-lding] of food and manufactured goods is
covered by the Environmental Protection Act, theslonmer Protection Act, and the Act on the
assessment of compliance with technical regulatiotise field of technical standardization. The
“Natural Product” food label has been introducedrider to make plain that a given product
corresponds to the established requirements agidédceffect to the right of consumers to
receive reliable information and make an informkdice. The technical code of established
practice TKP 126-2008 entitled “Food products. Rute the ‘Natural Product’ Label. Basic
regulations” came into force on 01.06.2008.

Article 5, paragraph 7

Under Article 12 of the Consumer Protection Achdgroducts and the raw ingredients for food
products produced on radioactive land must haertiicate (label) showing their place of
production, the producer, and compliance of theiation indicators with nationally established
permissible levels (including, where required by,l¢he ratio of these indicators to nationally
established permissible levels).

Article 5, paragraph 9

104. Work is underway on a national pollutant releass taansfer register (PRTR). The
following documents have been produced: the praeefiu maintaining and updating PRTR
data; methodological recommendations for scoringfRBnvironmental indicators; and
methodological recommendations for collecting aresenting information on facilities covered
by the PRTR. As part of the Republic of Belarugsparation for accession to the PRTR
Protocol, the Ecology scientific and research eeotmpiled a list of facilities that are
significant sources of pollution and on which inf@tion should be included in the database as
well as a list of indicators to be included in traional pollutant release and transfer registdr an
their threshold values, in accordance with the PRT&ocol. Work has been suspended due to
the lack of a legislative framework for the prowisiof information by enterprises and
organizations on the list of facilities.
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Xll. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5
No information was provided under this heading.

XII. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 5

105. An electronic catalogue has been created at theMNdt_ibrary. The National Scientific

and Technical Library holds databases on energgiaity, environmentally sound and safe
technology in industry, recycling and disposalrafustrial and residential waste, and sustainable
development. The Library’s Information Centre hggemanent exhibition on energy efficiency
entitled “The Economy and Thrift: Important Factorshe County’s Economic Development”.
As part of this exhibition, a display on “Energyiegkncy — A Real Factor in the Economy” and
a thematic literary exhibition on “Education forssainable Development” were opened in
October 2010. The information centre Eko-info hasrboperating for over eight years as part of
the Kolas Central Scientific Library of the Natid®eademy of Sciences, bringing together
resources on conservation and ecology and giviegsilee maximum opportunity to access
practical information in this area. The centre Baddtabases on Belarus’s nature, the ecology
and environment of Belarus, and woodlands, as ageihternational biology periodicals that
cover ecology and conservation among other tofies.scientific institutions attached to the
National Academy of Sciences and the Ministry @& Environment, executive authorities and
national NGOs also maintain and update electra@sources on environmental protection and
publish reports, digests and newsletters, deperairtgeir specific activities. The Ministry of

the Environment has set up an integrated electitdmery on the basis of the National Centre

for Environmental Training, Continual DevelopmentidRefresher Training.

106. No official statistics on information published a@lected using approved report forms.

XIV. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATI ON OF
ARTICLE 5

http://www.minpriroda.by- Ministry of the Environment

http://inf.by/library/3718- electronic catalogue of the National Library

http://rntbcat.org.by electronic catalogue of the National Scientifie Technical Library
http://ecoinfo.bas-net.by Eko-Info environmental resource centre of thent@d Scientific
Library of the National Academy of Sciences

http://biosafety.org.by National Biosafety Coordination Centre
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XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING
THE PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC
ACTIVITIES IN ARTICLE 6

107. The Aarhus Convention is binding and has the fofae Presidential decree, in accordance
with Article 20 of the Legislation and Regulatiofst.

108. The procedures specified by Article 6 of the Cortenare applied to decisions that
require environmental impact assessment (EIA) uttdeinstructions for the conduct of
environmental impact assessment of planned econamii®ther activities, approved by
Decision No. 30 of 17.06.2005 of the Ministry oétBnvironment (the EIA Instructions), which
contains a list of types and facilities of economiother activities that must undergo
environmental impact assessment, which was validlngw legislation came into force.

109. The new State Environmental Review Act of 9 Noven##)9 came into force on 21 May
2010, as did Decision No. 755 of 19 May 2010 of@abinet of Ministers on several measures
to implement the State Environmental Review ActqB®n No. 755), which approved the
Regulations on the Conduct of State Environmené&i®v and the Regulations on the Conduct
of Environmental Impact Assessment.

110. The Regulations on the Conduct of EnvironmentaldotgAssessment specify the
procedure for carrying out an environmental im@asessment and the procedure for holding
public consultations. They also set out the formatice of a planned activity and its content.
111. Under Article 10 of the Act, local executive andradistrative authorities, within the
scope of their authority, must inform citizens loé {potential environmental impact of a planned
economic or other activity as well as organize, janaly with the developer and in association
with the design organization, hold public considias on EIA reports, as established by
legislation.

112. Under the Regulations on the Conduct of Environaddntpact Assessment, the relevant
local executive and administrative authoritiesnilyi with the developer, must: set up a
commission to prepare and conduct public consahiatiinform the public of the start of the
public consultation process; publish the EIA repand, if the relevant local executive and
administrative authorities receive a communicafrom the public stating the need for a
meeting to discuss the EIA report, inform the ptibli the meeting’s date and location.

113. Furthermore, the procedures specified in Artictef 6he Convention are currently applied
to decisions on construction and urban planningsymant to Article 4 of the Architecture, Urban
Development and Construction Act.

114. Article 13 of the State Environmental Review Astdi the facilities that are subject to
environmental impact assessment and the proceduits tonduct.

Article 6, paragraph 2

115. Under Atrticle 4 of the Architecture, Urban Develogmhand Construction Act, local
councils of deputies must, as a rule, take decsstonplanning, developing and improving
settlements and housing after consulting the public

116. The duty of state authorities, legal entities afitials to grant the public the opportunity
to examine information on questions relevant tarthghts and lawful interests that arise from
architectural, urban development and constructaivides is also enshrined by the Act.

117. The public also have the right to submit suggestioefore urban development
documentation is approved, to take part in discigsand making decisions relating to urban
development, and to conduct independent profesisienigws of urban development
documentation at their own expense. If an indepeinpi®fessional review is conducted of urban
development documentation, the state review baslyes its findings after it receives the
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findings of the independent professional reviewgeherally binding instrument specifies how
consultations on urban development are to be neldimsk, which will in future be rolled out
nationally.

118. There are plans to draft a resolution of the Cdmh&linisters that would set out the
procedure for conducting public consultations is trea.

Article 6, paragraph 6
No information was provided under this heading.

Article 6, paragraph 7

119. Article 61 of the Environmental Protection Act makgovision for a particular means for
public opinion to be expressed — public environrakrgview, organized and held in accordance
with Decision No. 1592 of 29.10.2010 of the CouwnéiMinisters on the initiative of public
associations and citizens by independent expehs,have the right to receive documentation
from the developer, including materials on the &I other activities.

120. At the behest of the Government, temporary insimaston organizing and holding public
environmental reviews have been drawn up, apprbydtie Ministry of the Environment on
15.03.2010. The conclusion of the public environtakereview may be sent to the authorities
that are carrying out state environmental revi@wsal executive and administrative authorities
and other interested parties. This conclusion iglgwa recommendation. A conclusion of public
environmental review that is submitted to an offi@r relevant authority is deemed to be a
communication by citizens, and the sender or gafigenders have the right under the
Convention to receive a response to this commubitatithin the established time frame. The
state authority or official is obliged to give asened reply.

121. In accordance with Article 12 of the State Envir@mtal Review Act, the types of project
or other documentation to be submitted to StatarBnmental Review have been established.
Project documentation for the facilities listedlie second paragraph of the first part of Article 5
of the Act must include the findings of consultasamn urban development projects with the
public whose rights and lawful interests may bee#d by the implementation of the project
(for example, records, comments and suggestions iinterested parties, and publications in the
media).

122. Project documentation submitted to state envirortat@aview for facilities listed in the
first part of Article 13 of the Act must include &hA report. To the EIA report must be
appended: the findings of consultations on the Ejgort with the public whose rights and

lawful interests may be affected by the implemeotedf the project (records, comments and
suggestions from interested parties, media pulthicatand so on); documentation evidencing
the approval of the EIA report by affected par(ifes economic or other activities in the
Republic of Belarus that may have a transboundapact); and the conclusion of public
environmental review (if one exists).

Article 6, paragraph 11

123. The Republic of Belarus has passed legislationioseliety. The Cartagena Protocol was
ratified by an act passed on 6 May 2002. The Gelgtgineering Safety Act was passed in

2006, which covers the provision of informatiortite public on genetic engineering taking

place in the Republic of Belarus. The Act insertialglitions to several codes with respect to
liability for breaches of legislation on the safefygenetic engineering, passed in 2007, amended
Article 278 of the Criminal Code, Article 15.4 dfet Administrative Offences Code and part 1 of
Article 3.30 of the Code of Administrative Legaloeedure.
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XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F ARTICLE 6

124. Further work is needed to improve legislation oblguenvironmental review.

125. Belarusian legislation and regulations need torberaled to include clear and realistic
provisions to ensure that: the time frame for thblig participation procedure fulfils the
requirements of Article 6, paragraph 3; public ggvation takes place at an early stage, as
specified by Article 6, paragraph 4; public pagation procedures allow the public to submit
comments, information, analyses or opinions thay thelieve relevant to the planned activity, as
specified by Article 6, paragraph 7; the publipiemptly informed of decisions, as specified by
Article 6, paragraph 9; and that when a state aityh@considers or updates the operating
conditions for an activity, the provisions of paraghs 2 to 9 are applied making the necessary
changes.

XVII. FURTHER INFORMATION ON THE PRACTICAL APPLICA TION OF THE
PROVISIONS OF ARTICLE 6

126. Statistics are not kept on public participationdeeisions relating to specific types of
activity nor on decisions not to apply Article 6tbe Aarhus Convention to a proposed activity
serving national defence purposes.

127. Public consultations on EIA materials for proposaetivities have become significantly
more frequent.

128. The Aarhus Centre website has an EIA section wBBkamnaterials on proposed activities
are published. The “News” section provides infoliorabn upcoming public consultations on
EIA materials for proposed activities.

XVIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENT ATION OF
ARTICLE 6

129. http://braslav.vitebsk-region.gov.by/ru/vlast/Rggp#om - Braslav District Executive
Committee

http://www.shklov.mogilev-region.by/ Shklov District Executive Committee
http://www.rus.alexandriya.by/Alexandriiskoe open joint stock company
http://www.borisov.minsk-region.by/Borisov District Executive Committee
http://district.brest-region.by/gancevichgkijGantsevichi District Executive Committee
http://rik.by/ - Grodno District Executive Committee

http://www.aarhusbel.com/Aarhus Centre

XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE PUBLIC TO
PARTICIPATE DURING THE PREPARATION OF PLANS AND PROGRAMMES
RELATING TO THE ENVIRONMENT PURSUANTTO ARTICLE 7

130. Belarusian legislation provides the legal basidlierpublic to be involved in deciding
issues that relate to environmental plans and progres.

131. Article 15 of the Environmental Protection Act givgublic associations engaged in
environmental activities the right to draw up, paienand implement programmes relating to the
efficient use of natural resources and environnigataection, to participate in drawing up draft
(national, sectoral, local and other) programmed @easures relating to the efficient use of
natural resources and environmental protection tandssist with their implementation. For

20



example, provision has been made for local ortteral environmental action plans, which are
to be drawn up on the basis of the National agbiam for the efficient use of natural resources
and environmental protection for 2006-2010, appidowy Presidential Decree No. 302 of
05.05.2006. The National and Local Assemblies Aekeg local assemblies the power to
examine draft development and building plans fa #rea in question, draft plans for the
efficient use of natural resources, and so on.prbeedure for holding referendums is described
in the Electoral Code.

132. There are no detailed legal provisions on publidigpation in the preparation of plans
and programmes that take into account the requimestad the Aarhus Convention.

133. General norms and declarations on the right akzesis and public associations to
participate in examining questions that affectihgitt interests which relate to the withdrawal
and allocation of plots of land, the withdrawaleusonservation and protection of State forests
and reforestation, and activities relating to flar@ contained in Article 22 of the Land Code,
Article 14 of the Forestry Code, and Articles 1@ d7 of the Flora Act. Article 13 of the Fauna
Act contains a general provision on the particgratof citizens and public associations in “the
taking of state decisions affecting their rightsl dawful interests that relate to the conservation
and use of fauna through local referenda, assesnahd other forms of direct participation in
state and community affairs, as established bglaipn.”

134. Article 16 of the Specially Protected Natural Temies Act of 8 July 2008 specifies that
“citizens and public organizations (associatiorsyehthe right to submit suggestions and assist
state authorities in the performance of measurésing to the organization, functioning,
conservation and use of specially protected natarahs. State authorities must examine
suggestions from citizens and public organizati@ssociations) when taking decisions on the
declaration of specially protected natural ardasiy ttonversion or termination of their operation
as well as on the establishment of rules for tbeirservation and use”.

135. The Water Code, the Subsoil Code, the Public Heaéburity Act, the Drinking Water
Supply Act, the Ozone Layer Protection Act, the &enEngineering Safety Act, the Waste
Handling Act, the Ambient Air Protection Act, angetLand Improvement Act do not mention
the public’s right to participate in resolving qtiees connected to plans, programmes and
policies that relate to resource use and enviromah@notection.

136. Article 40 of the Nuclear Power Act gives citizearsd organizations the right participate in
the formulation of policy on the use of nuclearrgyelt states that “citizens, public associations
and other organizations have the right to partiteipan discussing draft legislation and
regulations and state-level targeted programmeshe field of nuclear energy. Public
associations and other organizations have the righppropose that their representatives
participate in state and other reviews of a nudeaitity and (or) storage site at the stage of the
siting, planning, fitting out, operation, decomnmssng or limitation of the operational
characteristics of a nuclear facility and (or) ate site. Public associations and other
organizations have the right to carry out indepehdeviews in the instances and following the
procedure established by legislation.”

137. Article 4 of the Architecture, Urban Developmentadonstruction Act enshrines the right
of natural persons to participate in urban develmpmplanning for territories, including
settlements [i.e. hamlets, villages, towns eta). flirtherance of this provision, a raft of
instructions on the organization and conduct of lipubonsultations on urban development
projects and urban improvement, housing and otbestcuction works have been adopted at the
level of territorial-administrative subdivisions €Bision No. 718 of 20.04.2006 of the Minsk
City Executive Committee as amended; Decision NBl 8f 16.10.2007 of the BreS€blast
Executive Committee, Decision No0.1-26 of 24.01.208f8the Mogilev Oblast Executive
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Committee, etc.). The following documentation i®jeat to public consultation: master urban
development plans for towns and other settlememtsposals and schemes for the territorial
organization of specially protected natural area$ @roposals for the territorial organization of
other territories as established by legislationg aetailed planning proposals for sections of
settlements (territorial zones, neighbourhoods, simgu developments, streets, and sites
earmarked for investment activity).

138. The above regulations need to be amended to comiphy Article 6, paragraph 3 in
relation to plans and programmes, as required uAdarle 7. The above instructions include
provisions allowing a short period for projects gmdgrammes to be examined by the public —
no longer than 15 days. Within this period, coratidh participants “have the right to conduct
independent professional reviews of the urban dgwveént proposal presented for public
consultation at their own expense”, which canncadld@eved in such a short time.

139. As regards the practical implementation of Arti@leit is worth mentioning the efforts
made by the Ministry of the Environment. Its DeaisiNo. 2 of 19.01.2007 approves the
regulations on the public coordination environmeotauncil that is attached to the Ministry. The
main tasks of this council are to assist the Migigh carrying out a single state policy in the
field of environmental protection and the efficietse of natural resources and in drawing up and
implementing state-level programmes, action plangd ather documents relating to
environmental protection and the efficient use atunal resources. However, it should be noted
that this Decision does not include a mechanisnt twald be used to organize public
participation in preparing plans and programmearmonn-going basis.

XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE PREPARATION OF
POLICIES RELATING TO THE ENVIRONMENT PROVIDED PURSU ANT TO
ARTICLE 7

140. Article 7 of the Environmental Protection Act stathat involving citizens and public
associations in environmental protection and momigpis a fundamental area of state policy.
Article 4 lists the duty to involve public assoaas, other legal entities and citizens in actesti
to protect the environment as one of the principlesnvironmental protection.

141. Public environmental councils, including the Pul@licordination Environmental Council
attached to the Ministry of the Environment, prevalpractical opportunity for the public to
participate in preparing environmental policiese FCEC met to discuss the draft
Environmental Protection Strategy for the periocunfpl 2025 on 8 September 2010.

XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7

142. Despite the fact that legislation enshrines theqgipie of public participation in the
preparation of plans and programmes relating teetihvronment in a general fashion, there is a
lack of legal mechanisms (i.e. procedures) thatlvallow paragraphs 3, 4, and 8 of Article 6 to
be implemented as specified in Article 7. Moreovee, legislation does not include criteria that
define the groups of the public who have the rightake part in preparing plans and
programmes relating to the environment as spedifigktticle 7. The public are only
sporadically involved in the preparation of envimmmtal plans and programmes.

XXII. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 7
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143. The PECC has allowed public associations to takieipaiscussing various aspects of
environmental policy, for example it met on 30 J@0&0 to discuss the draft Climate Protection
Act, the draft Water Strategy for the period u2020, conservation and efficient use of wild
flora, and adapting current practice as regardsit@aing urban areas, introducing greenery,
laying out plants and selecting plants to growreeg spaces to make these practices more
environmentally friendly and to preserve biodivgrsencourage composting and create natural
layouts.

XXIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENT ATION OF
ARTICLE 7

144. http://minpriroda.by- Ministry of the Environment
145. http://www.aarhusbel.com Belarusian Aarhus Centre

XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION DURING THE
PREPARATION OF REGULATIONS AND RULES THAT MAY HAVE A SIGNIFICANT
EFFECT ON THE ENVIRONMENT PURSUANT TO ARTICLE 8

146. Under the Legislation and Regulations Act, transpey by rule-making authorities (and
their officials) is ensured by informing citizenftbe activities of rule-making authorities (and
their officials) and the legislation and regulasqrassed by them and by publishing legislation
and regulations in official publications and otheedia, or making them generally available by
other means. At the discretion of rule-making atitles (or an official), a draft law or regulation
may be submitted to a public (national, communitpmfessional) consultation. Practice shows
that there is insufficient involvement of the pehbh drafting legislation and regulations, and
national legislation needs to be improved in tespect.

147. Presidential Decree No. 609 of 16.12.2002 credted\iational Legal Internet Portal, one
of the goals of which is “the timely provision aflfand reliable legal information,
commentaries and other legal analytic materialtteens, state authorities and other
organizations”. Draft laws and codes are postata@avebsiténttp://www.ncpi.gov.byand this
information is available to the public. Howeverté are delays in providing amended versions.
148. Under Presidential Decree No. 318 of 16.07.200%erprocedure for making technical
regulations generally available, state authoritie$ approve technical regulations must publish
the following documentation on their internet sif@ogrammes (plans) for developing technical
regulations (where such programmes/plans exististemtly updated lists of current technical
regulations approval of which falls within the seagf their authority; and texts of decisions
(orders) adopting, amending, interpreting, suspendr repealing technical regulations, or
recognizing their loss of force.

149. The Ministry of Environment provides an exampleyobd practice by posting draft
regulations to be adopted (approved) by the Ministr its websitewww.minpriroda.by This
information is also sent to members of its Pubko@ination Environmental Committee.
Comments from the public are summarized and whessiple taken into consideration in the
final version. Cases have been reported of theipbbing allowed insufficient time for
submitting their comments, but it should be noteat the time frame for preparing draft
regulations is reduced only on the instructionthefGovernment, to increase efficiency.

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 8
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150. Itis not at present mandatory to disseminate médion on the preparation and contents of
draft generally applicable legally binding rulestfwthe exception of draft laws) and this
information is not made generally available.

151. The Republic of Belarus does not have rules astabf adequate time frames to allow
effective public participation in the preparatidirdoaft executive regulations and other generally
applicable legally binding rules; the public do hawe the opportunity to submit comments
directly or through representative consultativeibsgand state authorities are not obliged to
take the outcomes of public participation into ¢degation to the greatest possible extent.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICA TION OF
THE PROVISIONS OF ARTICLE 8

152. Given the lack of a duty to present the public viitformation on the preparation of
executive regulations and other generally appleggally binding rules relating to the
environment, Article 8's provisions on public panpiation are applied sporadically rather than
systematically and much depends on the state aiytisoncerned. For example, the Ministry of
the Environment initiated public discussion of nél# Instructions and provisions on public
environmental review at one of the meetings oPitblic Coordination Environmental Council.
The information was sent out two weeks in advanaadganizations that are members of the
PCEC. Comments were collected and as far as pesalken into account in the final version of
the drafts.

153. During the process of preparing the draft Genetigikeering Safety Act, the National
Biosafety Centre initiated the preparation of & ohAsubordinate legislation, information about
which was posted to the Centre’s website. The N®QpEavo played an active role in drafting
this legislation.

154. The Ministry of Forestry consistently sends drafjulations to professional environmental
NGOs such as BirdLife Belarus and takes commeimdsconsideration if they are reasonable.

XXVII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 8
155. http://www.ncpi.gov.by- National Legal Information Centre
http://www.minpriroda.by- Ministry of the Environment

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON ACCESSTO JUSTICE IN ARTICLE 9

156. Under Article 74(4) of the amended Environmentalt@ction Act of 21.12.2007, a refusal
to supply environmental information may be appe#ted higher state authority or another state
organization (to a superior official) and (or) iauct. No payment is charged for complaints to
higher authorities. The complaint must be examivéhin a month of its receipt, and those not
requiring further research and verification museRamined within 15 days, unless another time
frame is specified by law. If special verificatiae required or a request for additional
documentation must be made, the head of the atithowstitution, organization or enterprise
which has received the communication may extendtithe frame but to no longer than two
months, and must at the same time inform the agpiiaccordingly.

157. Under the Citizens’ Communications Act and ensuewjslation, an official of a body,
institution, organization or enterprise is obligedtake the necessary measures to restore the
impaired rights and legal interests of citizens amdecide if the party accused of impairment is
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responsible. Even oral communications by citizend kegal entities must receive a written
reply.

158. Under Atrticle 357 of the Civil Procedural Code,aud must hand down a judgment based
on its examination of a complaint. A court thatdnthe actions (omissions) in dispute to be
wrongful and in breach of the rights of the citizmoust hand down a judgment ruling that the
complaint is justified and that the breach mustdagified. A court that finds that the actions in
dispute were committed in compliance with the lawd avithin the scope of the authority of the
state authority, legal entity, organization, offi¢i or military authority must hand down a
judgment refusing to grant the complaint. A judgiering that breaches must be rectified is
sent to the head of the state authority, legaltyentirganization or to the official or military
authority whose actions were disputed, or to theranchically superior state authority, legal
entity, organization, official or military authoyitwithin three days of the judgment coming into
force. The court and the complainant must be inéahwithin a month of receipt of the court’s
judgment that the court’s judgment has been perdrm

159. The Civil Procedural Code lays out the legal pracedfor dealing with complaints of
actions (or omissions) by state authorities ane@rmolbgal entities, as well as organizations that
are not legal entities, and officials that impdie trights of citizens, and, in the circumstances
established by legislation, the rights of legaitesg (Chapter 29 of the Code).

Article 9, paragraph 2

160. Article 86 of the Civil Procedural Code grants palaissociations the right to institute legal
proceedings to defend the rights and lawful intisregtheir members, if this is specified by their
articles of association.

161. Articles 12, 15 and 100 of the Environmental PridtecLaw of 21.12.2007 enshrine the
rights of citizens and public associations engagmgnvironmental protection to file actions
requesting the complete or partial suspension ronitation of economic or other activities of
legal entities and citizens that have an adverser@mmental impact. Article 1 defines an
adverse environmental impact as “any direct orrewiimpact on the environment by an
economic or other activity, the consequences ofcwhiead to negative changes in the
environment.”

Article 9, paragraph 3

162. Article 11 of the Civil Code lists remedies for thesach of civil rights: curtailment of
actions that infringe a right or create a threat thmight be infringed; declaration of invalidity
of an act [i.e. a rule or decision] of a state adti, local government or self-government
authority; compensation for loss; compensation man-pecuniary loss; and other means
established by legislation. Under procedural legigh, on a petition from the claimant or at its
own initiative, a court has the right to issue ateiim injunction forbidding the respondent from
performing the actions that are in dispute.

163. Under civil and commercial procedural legislatiabaimants are sent copies of court
judgments. A record is kept of hearings, which nhayconsulted by an interested party on
his/her request, and he/she has the right to makenents on the record that must be considered
by the court. Court fees are established by letislaLegal entities and citizens who file a claim
in defence of the rights and lawful interests dievs are exempted from court fees and other
costs relating to court hearings in the cases kst@ol by legislation. Moreover, claimants who
instigate actions seeking compensation for injuteetheir health are also exempted from court
fees. The court may also exempt claimants and @b from court fees in consideration of
their financial situation if they file a petition this effect.
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Article 9, paragraph 5

164. Information on administrative and court procedumgsexamining claims is available: the
Civil Procedural Code, the Administrative Offen€&sde, the Commercial Procedural Code, and
plenary judgments of the Supreme Court and theedugrCommercial Court are posted on the
website of the National Legal Information Centre,

XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION  OF
ARTICLE 9

165. A tiny number of environmental cases have been diolby citizens or public
associations. Administrative complaints to a higaethority or official are more common. In
such cases it is difficult to monitor the indepemcke of the body dealing with the complaints.
166. Citizens often do not use complaints procedureaums they do not have information on
access to justice in environmental matters. ThendsCentre provides advice to citizens, but
this problem requires at the very least a netwémregional Aarhus Centres to be set up.

167. There is no clear legal concept of defence of itjlet to a favourable environment and so
judges often refuse to let claimants bring claimd &0 examine cases on the merits without
giving a reason as they do not perceive that thig has been breached.

168. There are no clear rules deciding the jurisdicobnourts in environmental matters. Courts
refuse to accept claims from public associatiorss sand them to the commercial courts, which
in turn refuse to hear them because they are mob@cial. The problem is the lack of expertise
among judges, prosecutors and lawyers in envirotehi&aw, defending the right to a favourable
environment and applying the Aarhus Convention.

169. Interim injunctions are not very effective as theag granted at the court’s discretion; if
they are applied, losses incurred by the respondey be charged to the claimant, which
imposes a very heavy financial burden.

170. The legal standing of NGOs in environmental matisréimited in comparison to the
Aarhus Convention.

171. Provision of free legal services in matters conicgynthe common good and the
environment is limited by legislation.

172. When the fees of experts are taken into accountt costs are high.

173. Procedures are so lengthy that it is impossibleffiectively curtail offences relating to the
environment.

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATI ON OF THE
PROVISIONS OF ARTICLE 9

174. No statistics are kept on access to justice inrenuiental matters with the exception of
court statistics for matters initiated by the Mtnysof the Environment.

XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 9

175. http://ncpi.gov.by- National Centre for Legal Information

XXXIl.  GENERAL COMMENTS ON THE CONVENTION’S OBJECTI VE
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176. The Convention defines the legal framework or pples for the protection of the right to
a favourable environment, which are further devetbm national legislation in the form of
specific legal mechanisms. It undoubtedly providesncentive to improve legislation in this
field.

XXX, LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING
THE PROVISIONS ON GENETICALLY MODIFIED ORGANISMS PU RSUANT TO
ARTICLE 6bis AND ANNEX | bis

177. In 2002 the Act on Accession to the Cartagena Bobton Biosafety to the Convention on
Biodiversity was passed. Decision No. 734 of 02062 of the Cabinet of Ministers on
measures to implement the Cartagena Protocol osaRity to the Convention on Biodiversity
lists the national-level state executive authaitiesponsible for implementing the Protocol. The
Ministry of the Environment is responsible for iraplenting the Protocol as regards the release
of living modified organisms into the environmetiite Ministry of Agriculture and Food and the
Ministry of Health are responsible as regards e af living modified organisms for economic
purposes.

178. Decision No. 1222 of 15.09.2002 of the Cabinet afibters states that the state scientific
institution the Institute for Genetics and Cytolazfythe National Academy of Sciences fulfils
the functions of a National Biosafety Coordinat@entre. This same decision approves the
Regulations on the procedure for providing inforimrafrom the genetically modified organisms
data bank. Under these regulations, information beagetrieved from the data bank in the form
of electronic documents over the internet, usiagaard data transfer protocols. Information
must be provided free of charge and without resbins to: Belarusian national-level executive
authorities, local executive and administrativehauties, legal entities and citizens; biosafety
coordination centres of other countries; internalmrganizations; foreign legal entities; and
foreign citizens.

179. The relevant authorities have not received angstants regarding the deliberate release
into the environment and placement on the markgeattically modified organisms. There has
hence been no involvement of the public in decsi@yarding GMOs.

XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF THE
PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

No information was provided under this heading.

XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 6bis AND ANNEX Ibis

No information was provided under this heading.

XXXVI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 6bis

180. http://www.minpriroda.by- Ministry of the Environment
http://biosafety.org.by National Biosafety Coordination Centre
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